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DETAILED ACTION 

Claim Rejections - 35 USC §103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1-45 are rejected under 35 U.S.C. 103(a) as being unpatentable over Watt (U.S. 
7,213,065) and further in view of Bruckert et al (U.S. 2002/0049859). 

1 . As per claims 1 , 1 8,24 Watt disclosed a method for load balancing servers, comprising the 
steps of. allocating a plurality of servers among a plurality of virtual clusters; monitoring the 
plurality of virtual clusters for workload capacity (col. 4, lines 36-56); and reassigning at least 
one server from one of the plurality of virtual clusters to another of the plurality of virtual 
clusters based on workload capacity in order to reallocate system resources (col. 2, lines 34-47). 

However Watt did not disclose in detail, "removing at least one of the plurality if servers from 
the virtual cluster when at least one of the plurality of servers is burdened; creating a new virtual 
cluster comprising only the removed at least one of the plurality of servers; and returning the 
removed at least one of the plurality of servers back to the virtual cluster when the at least one of 
the plurality of servers is unburdened. 
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In the same field of endeavor Bruckert disclosed, "It is possible to build a new cluster using this 
method by re-assigning addresses to all the end nodes that are joined in the new cluster. This 
implementation requires simple extension of the cluster node topology. However, the 
reassignment of cluster Ids impacts traffic in progress because communication links are disabled 
during reassignment of cluster Ids. Hence cluster Ids reassignment is intrusive ongoing 
communications and causes system down time (Page. 4, Paragraph. 0040). 

It would have been obvious to one having ordinary skill in the art at the time of the invention 
was made to have incorporated that it is possible to build a new cluster using this method by re- 
assigning addresses to all the end nodes that are joined in the new cluster. This implementation 
requires simple extension of the cluster node topology. However, the reassignment of cluster Ids 
impacts traffic in progress because communication links are disabled during reassignment of 
cluster Ids. Hence cluster Ids reassignment is intrusive ongoing communications and causes 
system down time as taught by Bruckert in the method and system of Watt to reduce latency by 
balancing the load while modifying the address of the clusters and adding new ones. 

2. As per claims 2,19,25 Watt-Bruckert disclosed further comprising the steps of: 
monitoring performance of the plurality of servers; and sending a report in response to workload 
at one of the plurality of servers exceeding a pre-determined threshold so that routing of further 
requests to the one of the plurality of servers is altered (col. 15, table. 2). 
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3. As per claims 3,21 Watt-Bruckert disclosed further comprising the step of removing the 
one of the plurality of servers from an associated virtual cluster and adding the one of the 
plurality of servers back into the associated virtual cluster in response to workload falling below 
the pre-determined threshold (col. 15, lines 15-28). 

4. As per claims 4,27 claims Watt-Bruckert disclosed wherein the sending a report sends a 
report to a network dispatcher and the network dispatcher performs the routing (col. 7, lines 37- 
47). 

5. As per claims 5,28 claims Watt-Bruckert disclosed further comprising the steps of: 
determining that one of the plurality of servers is overburdened based on statistics; and reducing 
workload to the one of the plurality of servers if the statistics are above a threshold (col. 15, lines 
15-28). 

6. As per claims 6,29 Watt-Bruckert disclosed wherein the reducing step includes at least 
one of removing the one of a plurality of servers from one of the plurality of virtual clusters and 
limiting further requests from being routed to the one of a plurality of servers (col. 4, lines 36- 
56). 



7. As per claims 7,30 Watt-Bruckert disclosed wherein the reducing step includes 
reassigning the one of a plurality of servers to another one of the plurality of virtual clusters (col. 
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2, lines 34-47). 

8. As per claims 8,3 1 Watt-Bruckert disclosed wherein at least one of the plurality of 
servers is assigned to more than one of the plurality of virtual clusters (col. 16, lines 28-35). 

9. As per claims 9,22,32 Watt-Bruckert disclosed wherein the predetermined criteria 
includes at least one of requester identity, requested application, time of day, day of week, and 
performance statistics (col. 16, lines 59-67). 

10. As per claims 10,33 Watt-Bruckert disclosed wherein the requester identity is an Internet 
address (col. 3, lines 1-5). 

11. As per claims 1 1 ,34 Watt-Bruckert disclosed wherein the performance statistics include 
at least one of central processing unit (CPU) performance statistics, memory statistics, 
connection counts, throughput statistics, and response time statistics (col. 18, lines 34-46). 

12. As per claims 12,35 Watt-Bruckert disclosed wherein the routing step includes selecting 
one of the plurality of virtual clusters for routing based on at least one of a requester's identity 
and a requested application (col. 16, lines 59-67). 

13. As per claims 13,23,36 Watt-Bruckert disclosed further including selecting one server 
from the one of the plurality of virtual clusters for routing based on statistics (col. 16, lines 28- 
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35). 

14. As per claims 14,37 Watt-Bruckert disclosed wherein the selecting is based on 
performance statistics (col. 2, lines 32-47). 

15. As per claims 15,38 Watt-Bruckert disclosed wherein at least one of the plurality of 
servers is at least one of a lightweight directory access protocol (LDAP) server and a web 
application server (col. 2, lines 58-67). 

16. As per claims 16,39 Watt-Bruckert disclosed wherein the routing uses rules based routing 
(col. 3, lines 45-50). 

17. As per claims 17,20,26,40 Watt-Bruckert disclosed further comprising the steps of 
reassigning one of the plurality of servers from one of the plurality of virtual clusters to another 
one of the plurality of virtual clusters, wherein the one of the plurality of virtual clusters has a 
workload below a threshold and the another one of the plurality of virtual clusters has a workload 
above the pre-determined threshold (col. 15, lines 15-28). 

18. As per claim 41 Watt-Bruckert disclosed further comprising projecting a rate of routing 
to each of the plurality of servers (Bruckert, Page. 1, Paragraph. 0010). 
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19. As per claim 42 Watt-Bruckert disclosed further comprising adjusting the rate of routing 
based on a relative degree of overload on at least one of the plurality of servers (Bruckert, Page. 
1, Paragraph. 0010). 

20. As per claim 43 Watt-Bruckert disclosed further comprising providing early advisories 
when the rate of routing is projected to overload at least one of the plurality of servers (Bruckert, 
Page. 5, Paragraph. 0053). 

21 . As per claim 44 Watt-Bruckert disclosed further comprising determining when the 
plurality of servers in the virtual cluster are equivalently loaded over a predetermined workload 
threshold and more capacity is needed (Bruckert, Page. 3, Paragraph. 0029). 

22. As per claim 45 Watt-Bruckert disclosed further comprising re-assigning at least one of 
the plurality of servers when the virtual cluster is above a predetermined cluster capacity rating 
(Bruckert, Page. 1, Paragraph. 0010). 



Response to Arguments 



23. Applicant's arguments with respect to claims 1-45 have been considered but are moot in 
view of the new ground(s) of rejection. 
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Conclusion 

24. Any inquiry concerning this communication or earlier communication from the examiner 
should be directed to Adnan Mirza whose telephone number is (571)-272-3885. 

25. The examiner can normally be reached on Monday to Friday during normal business 
hours. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Cardone can be reached on (571)-272-3933. The fax for this group is (703)- 
746-7239. The fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

26. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for un published 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-djre^ Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at (866)-2 17-9 197 (toll-free). 

/A. M. M.I 

Examiner, Art Unit 2445 



/Jason D Cardone/ 
Supervisory Patent Examiner, Art Unit 2445 



